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Examiner: Mark Rosenbaum 
Group Art Unit: 3725 
Confirmation No.: 9489 



In re Application of: Kitchell et al. 
Application Number: 10/083,657 
Filed: February 25, 2002 

Docket No.: 01017CIP (3600-346-01) 
For: Methods of Making a Niobium Metal Oxide 

RESPONSE TO RESTRICTION REQUIREMENT 

Coimnissioner for Patents 
RO. Box 1450 

Alexandria, VA 22313-1450 August 23, 2004 

Sir: 

This Response to Restriction Requirement is in response to the OfBce Action dated July 23, 
2004, for which the Examiner has set a one-month period for refuse, thus making the response 
due on or before August 23, 2004. 

In the OjBRce Action, the Examiner sets forth a three-way restriction requirement wherein 
Group I, claims 1-14, 23, 25, and 26 are drawn to a process for milling material; Group H, claims 
15-22 and 24 are drawn to a process for millii^ material; and Group HI, claims 27-29 are dmwn to 
a material. 

To be responsive, the applicants elect, with traverse. Group U, claims 15-22 and 24 for 
examination. 

The applicants believe that the remaining claims, namely, claims 1-14, 23, 25-29, should be 
examined at this time since there appears lo be no serious burden on the part of the Examiner to 
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search the entire scope of tfie claims. This is especially true in view of the very similar 



class/subclasses for each group. At the very least, the Examiner should search the method claims 
together. Groups I and II, which both relate to nulling essentially the same material. 

Moreover, under M.P.E.P §803, if there is no serious burden in the examination of all of the 
claims even if the claims directed to separate inventions, the Examiner must examme all claims at 
this time. It would appear that §803 applies to the current situation and therefore the restriction 
requirement should be withdrawn and aU claims should be examined at this time. 

If there are any other fees due in connection with the filing of this response, please chaige 
the fees to deposit Account No. 03-0060. If a fee is required for an extension of time under 37 
C.F.R. § 1.136 not accounted for above, such extension is requested and should also be charged to 
said Deposit Account. 
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Respectfiilly submitted, 
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